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PART A: IMPLEMENTATION OF THE PROJECT

Article 1 - Definitions

1.

“Decision” means [Council Decision 1999/65/EC of 22 December 1998 concemning the
rules for the participation of undertakings, research centres and universities and for the
dissemination of research results for the implementation of the Fifth Framework
Programme of the European Community (1998- 2002)] [Council Decision
1999/66/Euratom of 22 December 1998 concermng the rules for the participation of
undertakings, research centres and universities in the implementation of the Fifth

~ Framework Programme of the European Atomic Energy Community (1998-2002)]’.

“Regulation” means [Commission Regulation (EC) No 996/99 of 11 May 1999 on the
implementation of Council Decision 1999/65/EC concerning the rules for the
participation of undertakings, research centres and universities and for the dissemination
of research results for the 1mplementat10n of the Fifth Framework Programme of the
European Community (1998- 2002)] [Commission Regulation (EC) No 1605/1999 of 22
July 1999 on the implementation of Council Decision 1999/66/Euratom concermng the
rules for the participation of undertakings, research centres and universities in the
implementation of the Fxﬁh Framework Programme of the European Atomic Energy
Community (1998-2002]

"Contracting parties" means the Community and the principal contractor.

"Principal contractor” means a legal entity, an international organisation, or the Joint
Research Centre (JRC), which has concluded this contract with the Community.

"Member" means a legal entity, an international organisation, or the JRC, which has
concluded a membership agreement signed with a principal contractor in agreement with
the Community and in accordance with this contract and having, by virtue of that
membership agreement, the same rights and obligations as the principal contractor unless
the former stipulates otherwise.

"Participants”" means the principal contractor and the members.

"Membership agreement” means the agreement concluded between the participants for
the specific needs of the project in accordance with the conditions of this contract and
whereby they act jointly and severally towards the Community for the unplementatxon of
" the project.

L-BE-- I

[OJ L 26, 1.2.1999, p. 46.]
[OJ L 26,1.2.1999, p. 56.]
[OJ L 122, 12.5.1999, p.9.]
[OT L 190, 23.7.1999, p. 3.]
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10.
11.

12.

13.

14.

15.

16.

17.

"Subcontract” means an agreement to provide services, supplies or goods concluded
between a participant and one or more subcontractors for the specific needs of the
project.

"Subcontractor” means a legal entity, an international organisation or the JRC, which has
concluded a subcontract.

"Project” means all the work referred to in Annex I to this contract.
"Project commencement date” means the date referred to in Article 2 (1) of this contract.

"Duration of the project” means the period of performance of the project as referred to in
Article 2 (1) of this contract.

"Contract completion date" means the date referred to in Article 2(2), second
subparagraph, of this contract.

"Project deliverables" means the reports and the cost statements referred to in Article 4 of
this contract and Article 4 of this Annex as well as any element designated as such in
Annex I to this contract.

"4ssociated State” means a State party to an international agreement concluded with the
Community, in particular on the basis of [Article 170 of the Treaty establishing the
European Community]. [Article 101 of the Treaty establishing the European Atomic
Energy Community] under which [that State makes a financial contribution to the-
framework programme] [the State in question makes a financial contribution to the
framework programme. That agreement relates to co-operation on research and
development].

"Third country"” means a country other than a Member State or an Associated State.

""Change of control” means any change in the control exercised over the participant,

within the meamng of Article 5(1), third subparagraph, of the Regulation. Such control
may result, in particular, from:

- direct or indirect holding of a majority of the share capital of a participant or a
majority of the voting rights of the latter's shareholders or associates,

or

- direct or indirect holding, in fact or in law, of decision-making powers within a
participant
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18.

19.

- 20.

21.

22.

23.

"Force majeure” means any unforeseeable and insuperable event affecting the
carrying out of the project by one or more participants.

The "interests of the Community” are to be assessed in particular with regard to:

— the objective of strengthening the international competitiveness of Community.
industry, ‘

— the objective of providing appropriate incentives for maintaining and creating jobs ‘
in the Community,

— the objective of promoting sustainable development and improving the quality of
life in the Community,

— the needs of other Community policies in support of which indirect RTD actions
are carried out, ' '

— the existence of.scientific and technical co-operation agreements between the
Community and third countries or international organisations.

"Knowledge” means the results, including information, arising from any project
covered by [Decision No 182/1999/EC of the European Parliament and Council of
22 December 1998 relating to the Fifth Framework Programme of the
European Community for research, technological development and demonstration
activities (1998 to 2002)]'° [Council Decision 1999/64/Euratom of 22 December
1998 concerning the Fifth Framework Programme of the European Atomic Energy
Community for research and training activities (1998 tov2002)]‘ as well as copyright
or rights attaching to the results following applications for or the issue or registration
of patents, designs and models, plant varieties, additional certificates or other similar
forms of protection.

"Pre-existing know-how" means information, other than knowledge, held by the
participants prior to the conclusion of the contract or the membership agreement or
acquired in parallel with them and necessary for carrying out the project, as well as
copyright or rights attaching to such information following applications for or the
issue or registration of patents, designs and models, plant varieties, additional -
certificates or other similar forms of protection.

"Dissemination” means the disclosure of knowledge by any appropriate means other
than publication resulting from the formalities for protecting the knowledge for the
purpose of promoting scientific and technical progress.

"Legitimate interest” means any interest, in particular of a commercial nature, of a
participant which may be invoked in the cases provided for in this Annex provided
that this participant demonstrates that damage to that interest is likely, given the

1

[OJ L 26,1.2.1999, p. 1.
[OJ L 26,1.2.1999, p. 34.] :
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24.

- 25,

26.

27.

28.

circumstances, to cause a prejudice that is disproportionate, consxdenng the objectives
of the provision in respect of which it is invoked.

"Favourable conditions” means conditions more favourable than market conditions
owing to discounts of any kind.

"Non-commercial user rights" means user rights relating to knowledge or pre-existing
know-how transferred under the conditions provided for in this Annex for non-
commercial purposes and solely carrying out the project.

“Young researcher” refers to a researcher aged 35 years or less at the time of his
appointment by a participant in the frame of this contract under the conditions specified
in article 18 (2) of this annex. An allowance to this age limit may be made for the actual
time spent in compulsory military or civil service or child care (a maximum of two years
per child for the actual time spent off work)

"Eligible costs" means the costs referred to in Articles 18, 19 and 20 of this Annex, in
compliance with the conditions set out in Article 17 thereof.

“Scientific Network Co-ordinator” refers to a member of the staff of the principal

contractor who shall direct and co-ordinate the project under the responsibility of the
principal contractor.
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Article 2 - Management of the project

1. The Principal Contractor

Without prejudice to paragraph 2 of this Article, the principal contractor shall be in charge of
the scientific, financial and administrative co-ordination of the project. In this respect,

a) he is the intermediary between the members and the Commission. In particular, he
shall be responsible for transmitting to the Commission all documents and
correspondence relating to the project. Any written notice requested or approval
required under the contract should be sent by recorded delivery or registered post,

b) he shall inform the Commission of
- the actual date of commencement of the work,

- the person designated by each member in accordance with paragraph 2(a) of
this Article,

- the designated scientific network co-ordinator as referred to under point i) of
this paragraph and the scientist in charge, if different from the scientific
network co-ordinator,

c) he shall transmit to the Commission a copy of the membership agreement duly

signed by the participants and guarantee that the membership agreement is in
conformity with this contract, ‘

d) he shall submit to the Commission _
- the cost statements provided for in Article 4 of this contract and of this Annex,

- the reports provided for in Article 4 of this contract and of this Annex after
incorporating the content of the data provided by all the members and verifying
their consistency with the corresponding cost statements,

e) in his capacity as representative of the members, he shall receive, subject to the
special conditions set out in Article 6 of this contract, all the payments made by the
Commission to the account referred to in Article 3 (3) first subparagraph of this
contract,

f) not being the beneficiary of payments intended for the members pursuant to this
contract, he shall transfer to them within 30 days of receipt of the funds paid by the
Commission the amount owing to them up to the maximum provided under Article
3(3) subparagraph 3 of this contract. He shall inform the Commission of the
distribution of the funds and of the date of transfer by means of the form in Part E-3,

g) he shall inform the Commission of any event liable of which he is aware, to
substantially affect the project, including any damage in a person referred to in
paragraph 2 (a) of this article, any change of control with regard to him and any
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circumstance affecting the conditions of pamcxpatlon referred to in Articles 3 to 12
of the Decision,

h) he shall inform the Commission of transfers in the budget set out in the table of
indicative breakdown of the estimated eligible costs, between the participants
carried out in compliance with article 17 (4) of this Annex,

1) - he shall designate a member of his staff who as scientific network co-ordinator
shall direct and co-ordinate the project under his responsibility.

Without prejudice to Article 8(3) point b), should the principal contractor fail to
meet his obligations, the Commission may, in agreement with the members, designate
another principal contractor from among the members. An amendment to the
contract and to the membership agreement will be necessary.

2. The Members

a) shall agree upon appropriate arrangements for the proper performance of the work
incumbent upon them pursuant to Annex I to this contract. To this end, they shall
designate among their staff a scientist in charge who shall direct the work and ensure
that the tasks assigned to each member accordmg to Annex I to this contract are
correctly performed,

b) shall inform the principal contractor of any event which they are aware of which is

' liable to substantially affect the project, including any change of the person mentioned

at point a) of this paragraph, any change of control at their level and any circumstance
affecting the conditions of part1c1pat10n referred to in Articles 3 to 12 of the Decision,

c) shall forward to the principal contractor the data needed to draw up the reports
provided for in Article4 of this contract and this Annex and forward the
corresponding cost statements,

3. The Participants
a) shall take decisions on a re-apportionment of the indicative breakdown of the
estimated eligible costs in compliance with the conditions set out in Article 17 (4) of

this Annex,

b) shall take part in meetings concerning the superv1snon monitoring and evaluation of
the project which are relevant to them,

¢) shall provide all detailed data requested by the Commission for the purposes of the
proper administration of this contract,

4. The Commission may be assisted by independent experts in the framework of the
meetings referred to under paragraph (3)(b) of this Article.
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It shall take appropriate steps to ensure that such experts treat confidentially the data that
are communicated to them. Prior to such meetings, it shall disclose to the principal
contractor the identity of the experts scheduled to attend. It shall take account of any
objection on the part of the participants based on legitimate interests.

Article 3 - The Community's financial contribution

1. The Community's financial contribution shall be paid to the principal contractor in
accordance with the following principles:

a)

b)

An initial advance shall be paid within a maximum period of 60 days running
from the date of the last signature of the contracting parties. The period of 60
days may be suspended until the date of receipt by the Commission of the
membership agreement duly signed by all the participants. The principal
contractor shall allocate the advance in accordance with Article 3 (3) of the
contract.

If the project has not effectively commenced within three months of the payment
of the initial advance, the Commission may: '

(i) either terminate the contract pursuant to Article 8 (3)(a) of this Annex, or

(ii) decide to add interest to the initial advance from the date of payment until the
effective date of commencement of the work at the monthly rate applied by
the European Central Bank for its main refinancing operations applicable on
the first day of the month during which the three-month time-limit has
expired.

Such interest shall be deducted from the subsequent payment made by the
Commission.

Periodic payments shall be made within a maximum period of 60 days from the
date on which the Commission approves or is deemed, in accordance with Article
4(3), fourth subparagraph, of this Annex, to have approved the periodic reports
and the corresponding cost statements, or other project deliverables.

The amounts of the periodic payments shall be calculated on the basis of the
eligible costs approved by the Commission. On each periodic payment, an amount
corresponding to part of the initial advance shall be recovered, which amount is
calculated on the basis of the relationship between the eligible costs approved by
the Commission and the forecasts of expenses for the period in question.

The final payment of the Community's financial contribution shall be made within
a maximum period of 60 days from the date on which the Commission approves
or is deemed, in accordance with Article 4 (3), fourth subparagraph, of this

- Annex, to have approved the last project deliverable.

The final payment shall correspond to the difference between the total amount of
eligible costs approved by the Commission and the amount of the initial advance
16



and any periodic payments. However, the Community's total financial
contribution may not exceed the maximum amount provided for in Article 3(2) of
this contract.

The payments referred to at points (a) to (c) of the first subparagraph of this paragraph shall
be regarded as having been effected on the date on which the Commission’s account is
debited.

The Commission may suspend the period of 60 days referred to under b) and c) of the
first subparagraph of this paragraph at any time by notifying the principal contractor that
it considers that additional checks should be carried out. The period shall continue to run
once the Commission has completed the additional checks.

On expiry of the period provided for and without prejudice to the third subparagraph of
this paragraph, the principal contractor may claim, at the latest within two months of
receiving the late payment, interest at the rate applied by the European Central Bank for
its main refinancing operations applicable on the first day of the morith during which the
time-limit has expired, plus one and a half percentage points. The interest shall cover the
period running from the day after the time-limit for payment until the date of actual
payment.

Where the Commission suspects fraud or serious financial irregularity on the part of a
participant, it may suspend payments or order the principal contractor to refrain from
making any payment to the member concerned. The participant concerned shall remain
bound by his contractual obligations pursuant to this contract or the membership
agreement.

Subject to Article 22 of this Annex, all payments shall be treated as advances until the
last project deliverable is approved.

Where the total financial contribution due from the Community, taking into account any
adjustments, including as a result of a financial audit as referred to in Article 22 of this
Annex, is less than the total amount of the payments referred to in paragraph I, first
subparagraph, of this Article, the participant concerned shall reimburse the difference in
euro, within the time-limit set by the Commission in its request sent by registered letter
with acknowledgement of receipt. "

In the event of non-reimbursement by the participant within the settime limit set out by
the Commission, the latter shall add interest to the sums due at the rate applied by the
European Central Bank for its main refinancing operations on the first day of the month
during which the time limit set by the Commission has expired, plus one and a half
percentage points, unless interest is due pursuant to another provision of this contract.
The interest shall cover the period running from the day after the expiry of the time-limit
of its reimbursement request until the date of receipt of the funds to be reimbursed.

Bank charges resulting from any reimbursement of sums due to the Community shall be
borne exclusively by the participant concerned. ’
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The recovery order regarding payments made by the Commission drawn up by the latter
and transmitted to the principal contractor in accordance with Article 22 (4) of this
Annex, shall be enforceable within the meaning of [Article 256 of the Treaty establishing
the European Community] [Article 164 of the Treaty establishing the European Atomic
Energy Community].

The Commission may decide to set off sums to be reimbursed to the Community against
sums of any kind due to the principal contractor or member concerned.

5. After the contract completion date, the termination of the contract or of the participation
of the principal contractor or a member, the Commission may or shall, as appropriate,
request from the principal contractor, including with regard to one of his members,
repayment of the entire Community contribution paid to it, where fraud or serious
financial irregularities are discovered in the course of an audit. Interest at the rate applied
by the European Central Bank for its main refinancing operations on the first day of the
month during which the principal contractor received the funds plus two percentage
points shall be added to the amount to be repaid. The interest shall cover the period
between the receipt of the funds and their repayment.

Article 4 - Submission of projeci deliverables and summary statements of amounts
transferred by the principal contractor

1. Asregards reports:

a) The principal contractor shall submit the following reports for approval to the
Commission, after incorporating the content of data provided by the members and
verifying their consistency with the corresponding cost statements, where applicable:

(i) a database report, to be updated annually, suitable for publication in an
electronic database. The database report shall be submitted initially within two
months of the project commencement date,

(i) periodic progress reports, each 12 months from the project commencement
date, containing information about the progress of the joint programme of
work, details of the execution of training programme and the networking

' activities, departures form the work schedule, and results,

(iii)) a mid-term revxew report, to be the basis of the discussion at the Mid-Term
Review Meetmg s

(iv) a final report covering all the project’s work, objectives, results and
conclusions, including a summary of the latter suitable for publication,

b) The layout of the reports shall conform to the rules communicated by the
Commission. Each report should be of a suitable quality to enable direct
reproduction.

See Article 23(5)
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